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School business officials (including business managers, facilities directors, food service directors,
technology directors and purchasing agents) are required to prepare bids and RFPs to solicit various
outside parties, including contractors to work on small construction projects, vendors to sell supplies
and equipment, and professionals to enter into service contracts. This webinar will address the
documents necessary to protect your School District, including appropriate language for advertisements
and terms and conditions, when and why to include bid bonds and performance bonds, and various
other important information. Attendees will be provided specific guidance and examples of specific
“boiler plate” language, as well as a practical checklist for bids/RFPs.

WHO SHOULD ATTEND:
Business Managers, Asst. Business Managers, Facilities Directors, Food Service Directors, Technology
Directors, Anyone involved with purchasing for the district

SPEAKERS:

Randall S. Buffington, M.Ed., PRSBA, Director of Operations, Southern York County SD
Howard L. Kelin, Esquire, Managing Partner, Kegel Kelin Almy & Lord LLP

Katie L. Summers, Esquire, Kegel Kelin Almy & Lord LLP

ANNOUNCEMENTS:

e All participants must sign-in on the Webcast Attendance Form found at the back of the handout packet
for attendance/credit tracking. The site coordinator is asked to collect and submit information on every
participant at your site. For credit to be given, forms must be returned to PASBO by November 10.

e Your webcast experience will be only as good as your Internet connection. If you are having technical
difficulties, close all other browsers on your desktop and reconnect, or restart your computer. If you are
disconnected at any time during the program, please repeat the log-on procedure to reconnect.

e You can submit a question at any time using the “Chat” function at the left side of your screen — type
your question in the message box and click on “Enter” to send.

e Please track your CEU credits for PASBO Professional Registration. (Professional Registration CEUs = 1)

e Your evaluation of this program is important to us. The primary contact will receive an evaluation link via
email. Please provide feedback to ensure that PASBO programs are meeting your needs.

e This program is being recorded to provide access to those not able to participate in the live program and
serve as a review tool. Find information in your handout and check out the PASBO Store at
http://www.pasbo.org/store _home.asp for other webcast titles.

Thank you for your participation!
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Listen to audio over your computer speakers

(If you prefer to listen by phone, you may dial-in using the
numbers at the top of your screen. Phone lines will be
available 10 minutes prior to the event start.)
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Topics to Address

Key legal rules: Katie

Legal forms and specifications: Howard

Practical tips from an “insider”: Randy

Your questions
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Key Legal Rules

PA School Code, 24 P.S. § 7-751: school construction,
repairs and maintenance

* PA School Code, 24 PS. § 8-807.1: furniture, equipment
and supplies

* Commonwealth Procurement Code, 62 Pa C.S. § 1902:
cooperative/joint purchasing arrangements

* This is not an in-depth legal review of the bidding
process, rather just a quick overview to “set the table”
for discussion of legal forms and specifications
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School Code § 751 — very basic details

Applies to “construction, reconstruction, repairs, maintenance or
work of any nature . . . upon any school building or upon any
school property.”

* Mandatory bidding required if construction costs exceed
$18,500, subject to inflation index (for 2016, bidding threshold is
$19,400).

* If bidding is required, must have “multiple prime contacts” for
general construction, mechanical, plumbing and electrical work.

¢ Contracts awarded to the “lowest responsible and responsive
bidder” for each contract.
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School Code § 751 — very basic details
(cont.)

Exception to bidding requirements for “emergencies” that render a
building “unusable,” but PDE is strict on requiring truly “unusable”.

* Three written or telephone quotes needed if construction costs are
below bidding threshold but exceed $10,000, subject to inflation
index (for 2016, quote threshold is $10,500).

* No bids or quotes required if construction costs are below $10,500.

* Cannot “piecemeal” a single project into multiple projects to evade
need for bids or quotes.

Districts may perform building maintenance through their own
employees regardless of cost.
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School Code § 751 — very basic details
(cont.)

* Bidding not required for schools to contract for
construction-related “services”

o architect

o engineers and consultants (if not subcontracted
by architect)

o construction manager, clerk of the works, etc.
o construction law attorney

* Where bidding is not required, districts often use a
Request for Proposal (more on RFP forms later)
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School Code § 807.1 — very basic details

* Applies to “furniture, equipment, textbooks, school
supplies and other appliances for the use of the public
schools.”

* Except for non-textbook classroom materials, which
are exempt: “maps, music, globes, charts, educational
films, filmstrips, prepared transparencies and slides,
pre-recorded magnetic tapes and disc recordings,
textbooks, games, toys, prepared kits, flannel board

materials, flash cards, models, projectuals and teacher

demonstration devices necessary for school use.”
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School Code § 807.1 — very basic details
(cont.)

* Same threshold amounts for bidding (519,400)
and three quotes ($10,500) as with
construction projects.

* Same “lowest responsible and responsive
bidder” rules as with construction projects.

* Same prohibition against “piecemealing” as
with construction projects.

Smart Business + Informed Decisions = Great Schools

Commonwealth Procurement Code,
62 Pa. C.S. § 1908

* Allows individual government entities to
“piggyback” on cooperative/joint purchasing
arrangements.

» Statute says: School Districts may purchase
items under a contract awarded by a “public
procurement unit” or an “external
procurement activity” if the “public
procurement unit” or “external procurement
activity” complied “with the requirements
governing its procurement” of the contract.
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Commonwealth Procurement Code,
62 Pa. C.S. § 1908 (cont.)

Three basic questions to ask about cooperative/joint

purchasing:
1. Was the contract awarded by a public entity?

2. Did the public entity follow its legally-required
procurement process?

3. Was the item you are purchasing included in the
awarded bid? (A frequent issue is whether

“installation” was included in the bid as an

“ancillary service”).
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Legal Form and Specifications

* For larger construction projects involving an architect

o Architect normally provide a complete “bidding
package”

o Subject to review and comment by the school district
and its attorney

* For projects not involving an architect, sometimes an
engineer or other consultant will provide a bidding
package.

* However, where a bidding package is not provided by
others, proposed forms are attached.
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Proposed forms for construction
projects:

. Advertisement for Bids
. Instructions to Bidders
Agreement with contractor

. Amendments to AIA Document A107 — 2007

6 O 0 = >

. Performance Bond (performance & payment bonds

are required for construction projects over $5000)

. Non-Collusion Affidavit
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Supplemental forms for construction
projects (provided by
district/consultant/attorney):

E. Copy of AIA Document A107 — 2007 (do not use sample

attachment)

F. Payment Bond (AIA Document A312 —2010)

I. Description of Work and Technical Specifications
J. Drawings (if applicable)

K. Bid Form (if applicable)

. Prevailing Wage Rate Information (if applicable)
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Forms for purchase of furniture,
equipment and supplies

Can use much of the package for construction projects.

* Payment/Performance Bonds are not required, but
Performance Bond might be useful for more costly
orders.

* Form of agreement: Instead of using amendments to AlA
Document A107 — 2007, which is for construction
projects, see attached “Agreement with Vendor.”

* Vendors often have their own “Terms and Conditions” —
confer with your legal counsel for guidance on risks to
our district.
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Requests for Proposals

May be used for service providers, where mandatory
public bidding is not required.

* Not required to use RFPs for service providers, but
often a worthwhile approach.

* Where the District will ultimately enter a written
contract with the selected service provider, “best

practice” is to include the form of contract the

District will want to enter.
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Requests for Proposals (cont.)

Particularly with architects and construction managers, including
a form of contract with the RFP benefits the District.

* Specifically defines the scope of services, standards and
rules/protocol the District desires.

e Puts all applicants on the “same level playing field,” so the
District can make an “apples-to-apples” comparison

* Leave a blank to be completed only for the fee to be charged —
that way, the District knows what services it will be getting for
the fee being charged.

* Otherwise, for instance, an architect’s 5.5% fee for its version of
“Basic Services” might end up costing more than another
architect’s 6% fee that involves more “Basic Services” and fewer
charges for “Additional Services.”

Do not need to select “lowest cost provider,” and can select
architect or construction manager based upon other factors
such as quality of services, references, past projects, etc.
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Checklist for Bid File Folders

Board approval of advertisement Bid tabulation

*  Pre-bid conference * Notification of bid award

* Date of bid opening *  Certificate of insurance

* Date of bid award *  Performance bond

¢ Bid awarded to/amount ¢ Labor and Material Bond

*  Purchase Order *  Proof of advertisement

*  Certificate of Completion *  Bid specifications

*  Progress Reports * Listif bidders

* Change Orders *  Prevailing wage reports

*  Public Works Employment Verification *  Specification work sheet
Form + Addenda

Background Clearances
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* Table of contents

* Invitation to bid

* Scope of work

* Instructions to bidders

* Completion date or calendar
days

* Bid security

* Contractor’s insurance

* Separate primes

* Bid/Proposal form

* Labor and Material bond

* Performance bond

No cash allowance provision

Checklist for Creating Specifications

Competent Workmen Clause
Human Relations Compliance
Standard of quality clause
Domestic steel

Clearances

Public works employment
verification form
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Project Schedule

TASK START DATE FINISH DATE

Board approval to advertise for bids 1/21/16 1/21/16
Prevailing wage request 1/8/16 1/11/16
Advertise for bids 1/25/16 2/8/16
Pre-bid conference (10:00 a.m.) 2/12/16 2/12/16
Bid opening (10:00 a.m.) 2/17/16 2/17/16
Board awards contract 2/18/16 2/18/16
Notify successful bidder 2/19/16 2/19/16
Contractor submittals 2/19/16 6/6/16
Project begins 6/6/16 -

Project completion - 7129/16
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Bidders List

* Promote projects & competitive bidding

* Track interest

* Pre-bid

Smart Business + Informed Decisions = Creat Schools

Time for Questions

* Send text questions
using the “Chat”
function at the left
side of your screen.

* Type message in box
and click “Enter” to
send.
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REMINDER:

Webcast sites are asked to have every participant
sign-in on the Attendance Form and return to the
PASBO Office for attendance and credit purposes.

Forms must be received by November 10.

Thank you for your participation!
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Join us at these upcoming programs:

* TAX COLLECTORS COMPENSATION AND BEST PRACTICES FOR
WORKING WITH TAX COLLECTORS — November 4, PM Webcast

* FOOD SERVICE CONFERENCE & COMMODITY SHOW —
November 8-9, State College

*  FRAUD PREVENTION: ARE YOU PREPARED? ENCORE —
November 14, Cranberry Twp

* ELEMENTS OF SCHOOL FINANCE — November 17/Cranberry Twp,
November 18/Kulpsville

e ELEMENTS OF HUMAN RESOURCES — December 2, Harrisburg
¢ MARKETING YOUR LEA — December 6, Webcast

e PROFESSIONAL STANDARDS: TRAINING YOUR FOOD SERVICE
STAFF IS THE LAW! — December 7, Webcast

For info, visit www.pasbo.org/workshops

Smart Business + Informed Decisions = Great Schools
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SCHOOL DISTRICT
[address)
[phone number]

PROJECT NAME:

A: ADVERTISEMENT FOR BIDS

Sealed bids for [summarize project] will be received by School District until
[insert date and time]. Bids shall be submitted to the Business Department of [name and address
of school district]. Bids will be publicly opened and read aloud after the specified closing time.
Bidding requirements and specifications are available at: [identify where to obtain bidding

information].

School District reserves the right to reject any and all bids, and to waive any
bid irregularities as permitted under Pennsylvania law.

Name and title of business official

© Copyright by Kegel Kelin Almy & Lord LLP. For information on use, contact kelin@kkallaw.com
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B. INSTRUCTIONS TO BIDDERS

This bid package was prepared on behalf of School District
(hereinafter referred to as the “District,” the “School District” or “Owner”), The bid package
includes the following documents, which along with any addenda issued by Owner before the
opening of bids, and any Change Orders or Construction Change Directives after entering this
Agreement, shall be the “Contract Documents” governing the bidding and contracting for this
project:

g

Prospective bidders are advised that this project will be subject to provisions of the Pennsylvania
Prevailing Wage Act. [if applicable]

The following rules and procedures shall apply to bidding:

1. Bids must be submitted on the Bid Form supplied by the District, Each bid must be
delivered to the Business Department of School District, located at
, prior to the time stated in the advertisement for bids.
This is the responsibility of the bidder. Bids received after the time set for bid opening,
even if postmarked earlier, will not receive consideration. Bids will not be accepted by
facsimile.

2. Bids shall be submitted sealed in an envelope that displays clearly the name of the project
in question, the bid date and the time of bid opening.

3. All bids submitted must be typewritten or legibly written in ink, and must be signed by
the bidder on the Bid Form supplied as part of this bid. Bids altered in any way will not
be accepted (i.e. erasures, white out, etc.).

4, Bidders for construction projects shall visit the site to familiarize themselves with the
work and all job conditions related to the work. In submitting a bid, a bidder represents
that it has carefully examined the plans, specifications and site of the work and that from
its own investigation it has satisfied itself as to the nature and location of the work, the
character, quality and quantity of surface and sub-surface materials likely to be

© Copyright by Kegel Kelin Alny & Lord LL.P. For information on use, contact kelin@kkallaw.com
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encountered, the character of equipment and other facilities needed for performance of
the work, the general and local conditions, and all other matters which may, in any way,
effect the work or its performance,

5. Each bid shall be accompanied by bid security in the amount of 10% of the base bid,
utilizing the AIA Document A310 — 2010 bid bond form, or utilizing a bank cashier or
Treasurer’s check payable to School District.

6. A payment bond covering 100% of the contract amount utilizing the AIA Document
A312 —2010 payment b d covering 100% of the contract
amount ge! will be 1equned before entering
into a contract with the Owner, and within five (5) days of receiving a notice of intention
to award a contract.

7. Additional rules governing bids:

Unless permitted by 73 P.S. § 1602 to

; no bid may
be withdrawn before the expiration of shgd for the
opening of the bids, or before the expiration of @ 4 in the
event the award of bids is delayed by the required approval of another government
agency, the sale of bonds or the award of grants.. All bids shall remain valid and
acceptable for the foregoing length of time. This time may be extended by the mutual
consent of the bidder and the District.

b. Bids will be publicly opened on the date, at the location and commencing at the time
stated in the advertisement of bids. Bidders or their authorized agents may be present.

¢. The District intends to accept the bid of the lowest responsible bidder complying with all
bidding requirements. The District reserves the right to reject any or all bids, and to
waive any bid irregularities as permitted under Pennsylvania law.

| The bidder must demonstrate a successful track record in the performance of like work
or the supplying of like product. } including name, address, tele hone
tact person, and scope of product or service provided are to be st
In addition, before any award is made, the District may require

show that the
>
%

e. The bid shall include all costs to install the work by the bidder. Any damage to the
District’s building(s) or equipment caused by the bidder shall be the responsibility of the
bidder.

f. The Non-Collusion Affidavit included in this bid package must be completed and
submitted with the bid.

© Copyright by Kegel Kelin Almy & Lord LLP. For information on use, contact kelin@kkallaw.com
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C. AGREEMENT WITH CONTRACTOR

SCHOOL DISTRICT

This is an agreement (the “Agreement™) dated ,

between School District, [insert address] (“Owner”) and the

following trade contractor,

(*Contractor™), for Contractor to perform work on a construction project for Owner.

In exchange for the consideration identified herein, and intending to be legally bound,

Owner and Contractor agree that this }

Standard Form of Agreement Between Owner and Contractor for a Project of Limited

n accordance with the terms below.

Scope), ¢

)

The specifics of this Agreement are as follows:

1. Project name:

2. Type of work to be performed by Contractor (general trades, electrical, plumbing,
HVAC, etc.):

3. Architect (or other consultant who shall be perform duties assigned to the “Architect™):
4. Contract sum:

5. By signing below, Owner and Contractor agree to the terms of AIA Document A107 —

2007, and the following Amendments thereto:

For Contractor (name and title);

For Owner (School Board President)

© Copyright by Kegel Kelin Almy & Lord LLP. For infermation on use, contact kelin@kkallaw.com
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D. AMENDMENTS TO AIA DOCUMENT A107 - 2007

SCHOOL DISTRICT

[name of project]

These amendments contain modification of and additions to AIA Document A107 — 2607,
"Standard Form of Agreement Between Owner and Contractor for a Project of Limited Scope,”
for the Agreement to be entered into between Scheol

District (the “School District,” the “District” or the “Owner”) and the Contractor.

ARTICLE 2 - DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
Add Subparagraphs 2.3.1 and 2.3.2, as set forth below:

2.3.1 The Contractor acknowledges that time is of the essence to achiev

Y
1 The Contractor agrees that all Work shall be executed diligently with
trained workers in sufficient number and at a rate of progress that the Contractor meets
these deadlines. The Contractor shall prepare and provide the Owner a project schedule
identifying how the Contractor plans to meet these deadlines within one week of signing
a written agreement with the Owner, and shall update such schedule during the course of
the Work whenever the schedule changes or upon request of the Owner for an updated
schedule.

2.3.2 Should the Contractor fail to meet the Substantial Completion deadline, unless the
deadline is extended as pxowded in the Contract Documents, the Contiactm {and the
ractor ] f01 and shall pay to the 0wne1 t

ARTICLE 4 -PAYMENTS

Replace Subparagraph 4.1 in its entirety (including Subparagraphs 4.1.1 through 4.1.5) with the
following:

4.1, Based upon
Architec
within [

submitted by the Contractor, certified by the
_the Contractor

© Copyright by Kegel Kelin Almy & Lord LLP. For information on use, contact kelin@kkallaw.com
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4.2.2 Add the following after “or as follows:”
Final payment shall be made within |1
Directors.

[ by the Owner’s Board of School

ARTICLE 5 — DISPUTE RESOLUTION
Insert the following as Paragraph 5.1:

5.1.  Binding dispute resolution shall be by

he rules

ARTICLE 7 — GENERAL PROVISIONS
Add Subparagraphs 7.1.1, 7.1.2 and 7.1.3 as follows:
7.1.1  Where the Contract Documents do not identity specific quality or standards for materials

or workmanship, such Work is to be of good quality and fit for the intended use and
purpose thereof.

7.1.2  Any indication or notation applicable to one of a number of similar situations, materials
or processes shall be deemed to apply to all such situations, materials or processes, except
where a contrary resuli is indicated by the Contract Documents.

Add the following to the end of Subparagraph 7.5.1:

7.5.1 [added] The Contractor shall be entitled to receive without charge five (5) sets of prime
Contract Documents and one (1) set of documents for each other prime Contract (if any).

ARTICLE 8 - OWNER
Replace Subparagraphs 8.1.1 and 8.1.2 in their entirety with Subparagraph 8.1.1 as follows:

8.1.1  The Owner shall not be responsi

locations for the Project site,
s

[

8.2  InParagraph 8.2, delete the word

8.3  In Paragraph 8.3, change

Add Paragraph 8.4 as set forth below:
© Copyright by Kegel Kelin Almy & Lord LLP. For information on use, contact kelin@kkallaw.com
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8.4 Owner's rights set forth in Paragraph 8.2 and 8.3 shall be in addition to all other rights of
the Owner established in the Contract Documents, at law or in equity.

ARTICLE 9 — CONTRACTOR
Replace Subparagraph 9.1.1 in its entirety with the following:

9.1.1 The Contractor warrants that it has carefully studied and reviewed the Contract
 Documents and has reported any errors, inconsistencies or omissions to the Architect.

The Contractor hereby acknowledges and declares that to Contractor's knowledge the
Contract Documents are full and complete, are sufficient to have enabled the Contractor
to determine the cost of the Work and fulfill all of the Contractor's obligations under the
Contract Documents. The Contractor shall immediately report any error, inconsistency
or omission it encounters to the Architect for resolution. 1f the Contractor performs any
constl uction actlvlty knowing or having reason to know that it involves an error,
;lnconsmtency or omission, the Contractor shall bear the cost of correction,

Add Subparagraphs 9.2.3 through 9.2.9 as set forth below:

9.2.3 The Contractor shall perform its Work in accordance with the Contract Documents and in
a professional, businesslike and workmanlike manner. \Among other things, at
completlon of the Work, the Contractor shall thoroughly clean the site and remove from
the site all tools, equipment, obstructions and debris resulting from the Work.

9.2.4 Standard of Quality; The various materials and products specified in the specifications
by name or description are given to establish a standard of quality and of cost for bid
purposes. It is generally the intent to describe the minimum standard, and not to limit the
bidder to any one material or product. However, where “no substitutions” are identified
or where proprietary names are used, the Contractor must provide the specified project
for compliance with the Owner’s requirements.

9.2.5 [The Contractor shall abide by all federal, state and local legal requirements applicable to
this project, including requirements imposed by statute, regulation, code, ordinance,
administrative rule or by order of any court or administrative agency, This includes, but
is not limited to, requirements governing health, safety, labor and environmental
protection. Among other things, the Contractor shall submit an MSDS form (or other
required form) and proper labeling to the Architect in advance of each chemical being
used.

9.2.6 The Contractor shall perform its Work in a manner to interfere as little as possible with
the normal conduct of school activities, using its best efforts to protect the safety of
students, employees and School District property. No interruption to, or interference
with, any of the services such as heating, lighting, plumbing, etc., together with all
normal means of ingress and egress to buildings and property will be allowed without
express permission of the School District.

© Copyright by Kegel Kelin Almy & Lord LLP. For information on use, contact kelin@kkallaw.com
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9.2.7 The Contractor’s Work shall be at all times subject to the inspection and approval of the
School District. Any materials that in the opinion of the School District do not comply
with the Contract Documents will be rejected and shall be immediately removed from the
site. Any workmanship that in the opinion of the School District does not comply with
the Contract Documents shall be stopped at once, and corrective measures shall be
instituted at once.

9.2.8 For a Project with multiple prime contractors, all Contractors are responsible for the
coordination and integration of their respective scopes of Work, The General Trades
Contractor is responsible for making all coordination decisions not mutually agreed upon
by affected Contractors. The Owner and its consultants or agents shall not be liable for
:Emy costs incurred by an Contractor due to failure of Contractors to coordinate and
integrate their Work or due to any delays in the Work. If a Contractor causes damages or
additional costs to another Contractor (including by causing delays, interferences,
hindrances, loss of efficiencies or acceleration of Work), an adversely impacted
Contractor will have a third-party beneficiary claim for legal action against the
responsible Contractor. All Contractors acknowledge and accept the right of other
Contractors to bring such third-party beneficiary claims, waive any privity of contract
defense against such claims, and agree not to include the Owner its professional
consultants or agents as parties in any such legal action.

9.2.9 Contractor shall not assign its duties under this Agreement without the express written
approval of Owner’s Board of School Directors.

Add Subparagraphs 9.3.4 through 9.3.7 as set forth below:

9.3.4  All persons employed by the Contractor to perform the Work shall be competent and
Eﬁrst-class workmen and mechanics, who are duly skilled in their respective branches of
labor.

9.3.5 Should the Owner object in writing to any personnel of Contractor or any Subcontractor,
such person shall not perform services on the Project, and there shall be no change in the
Contract Sum as a result of such objection.

9.3.6  The Contractor shall assign an on-site Superintendent for the project, who shall not be
replaced so long as the Superintendent remains in the Contractor’s employment without
written consent by the Owner, and who shall be replaced without any change in the
Contract Sum if the Owner, in its discretion, so requires.

9.3.7 Background Check Requirements (Act 34 and Act 151)

For any employee or other representative of the Contractor or its subcontractors who
enters the work site, the Contractor shall provide the District originals (or notarized
copies satisfactory to the Owner) of criminal record and child abuse background check
reports. When an original background check report is provided, the School District will
copy and return the original to the Contractor. The reports must be provided before any
employee or other representative of the Contractor or its subcontractors enters the work
site. Failure to comply with these requirements is a breach of the contract between the

© Copyright by Kegel Kelin Almy & Lord LLP. For information on use, contact kelin@kkallaw.com



Page 9 of 23

Contractor and the School District, will result in withholding of contract payments, and
may result in assessment of a penalty under applicable law. The Contractor is
responsible for ensuring compliance with these requirements by all its subcontractors.
Required reports include criminal history record information from the Pennsylvania state
police and FBI pursuant to the School Code, 24 P.S. § 1-111 (Act 34). Such criminal
history record information shall be no more than five-years old. As to child abuse
reports, the Contractor must provide for all such individuals an official clearance
statement pursuant to the Child Protective Services Law, 23 Pa. C.S.A. § 6355 (Act 151).
Such child abuse information shall be no more than five-years old.

9.4 InParagraph 9.4, end the second sentence after the words “fiee from defects” and delete
the remainder of the sentence.

Add Subparagraph 9.5.1 as set forth below:

0,5.1 The Contractor shall claim tax exemptions for items that are tax exempt. The Coniractor
assigns to the Owner the right to collect any refund of taxes that are paid on tax exempt
items.

4 after "knowing" in the third

9.6.2 In Subparagraph 9.6.2 &
sentence.

Add Subparagraph 9.6.3 as set forth below:

9.6.3 The Contractor is responsible for performing or coordinating proper inspections of the
Work in accordance with federal, state and local statutes, codes and regulations.

9.8.2 In Subparagraph 9.8.2, add the following to the end: *, and in accordance with time
limits in the Contract Documents,”

Add Subparagraph 9.12.1 as set forth below:

9.12.1 Representatives of governmental agencies shall have access at all reasonable times to
inspect the Work, and the Contractor shall provide proper facilities for such access and
inspection.

&3

ARTICLE 13 — CHANGES IN THE WORK

Add the following Subparagraphs 13.2.1 through 13.2.4 to Paragraph 13.2 as follows:
© Copyright by Kegel Kelin Almy & Lord LLP. For information on use, confact kelin@kkallaw.com
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13.2.1 Labor. Labor costs shall include the certified Base Prevailing Wage Rate (or the base
wage rate if the Prevailing Wage Act is not applicable to the Project), plus actual fringe
benefits per wage determination plus 25% for FICA, SUTA, FUTA and Workers'
Compensation. No costs beyond those listed will be considered. Total labor cost for the
Contractor’s employees shall be this cost plus a mark-up of 15% for overhead and profit.
This mark-up includes all overhead, including supervisory personnel, estimators, staff,
office time, etc.

13.2.2. Material, Supplies and Equipment: Costs shall be the invoice cost, plus sales tax, plus a
mark-up of 10% for overhead and profit.

13.2.3 Bonds and Insurance: Costs shall be submitted without mark-up.

13.2.4 Overhead and Profit on Subcontractor Labor: For work performed by a Subcontractor,
the Contractor’s cost shall be limited to the total Subcontractor’s invoice plus a mark-up
of 5% for the Contractor’s overhead and profit. Subcontractors’ invoice for hourly wages
and material costs must be in accordance with the above definitions.

ARTICLE 14 - TIME

? after “Architect”

14.4 In Paragraph 14.4, insert
Replace Paragraph 14.5 in its entirety with the following

145 & that the Owner determines in its discretion to be beyond t%he

.

ARTICLE 15 - PAYMENTS AND COMPLETION
Add Subparagraph 15.1.5 as follows:

15.1.5 Payments shall be made in accordance with Article 4 of this Agreement, subject to the
retainage set forth in the Commonwealth Procurement Code, 62 Pa. C.S.A. Section 3921.
Until 50% of the Work is completed, the Owner will pay 90% of the amount due the
Contractor on account of monthly progress payments. When the Work is 50% completed
and a request in writing from the Contractor has been submitted, the Architect and the
Owner will consider a reduction of Retainage to 5%. Along with the written request the

© Copyright by Kegel Kelin Almy & Lord LLP. For information on use, contact kelin@kkallaw.com
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Contractor shall submit Consent of Surety to Reduction in Retainage, form AIA G707A
" l . f "

.

15.2.2 In Subparagraph 15.2.2, in the second sentence, after “upon” i

15.2.3. In Subparagraph 15.2.3, make the following changes:

he following: “, and the |

In the fourth sentence, after ““The Architect may also withhold a Certificate for Payment”
insert “and the Owner may also disapprove a Certificate for Payment” and after “the
Architect’s” add “or the Owner’s”

Add the Subparagraph 15.2.5 as follows:

15.2.5 The Contractor may not stop or delay Work or terminate the Contract because the
Architect withholds certifications for an Application for Payment in whole or in part.

15.3.1 At the end of Subparagraph 15.3.1, add the following:

The Contractor shall comply with the Pennsylvania Contractor and Subcontractor
Payment Act.

15.4.3 In Subparagraph 15.4.3, after “which” insert
15.4.4 In Subparagraph 15.4.4, replace “if any,” with “if required by the Owner,”

15.5.2 In Subparagraph 15.5.2, in the first sentence insert “the Owner has approved such
payment,” after “until”

Delete Subparagraph 15.5.3 in its entirety and replace with the following:
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ARTICLE 17 - INSURANCE AND BONDS
Add Subparagraphs 17.1.1 through 17.1.3 as set forth below

17.1.1 In addition to the foregoing requirements, all insu
this Project shall be issued by companies with an

17.1.2 Certificates of Insurance acceptable to the Owner and on forms approved by the
Insurance Commissioner of the Commonwealth of Pennsylvania shall be filed with the
Owner prior to commencement of the Work, The Certificates shall contain a provision
that coverages afforded under the policies will not be cancelled, reduced or non-renewed
unless at least thirty (30) days prior written notice has been given to the Owner. Except
for Workers' Compensation Insurance, the Owner shall be named with respect to the
Project as an additional insured on all insurance. The Contractor shall furnish to the
Architect copies of all endorsements that are subsequently issued amending coverage or
limits.

17.1.3 During the term of the Contract, and for Comprehensive General Liability and Excess
Liability for one year after the completion of the Work, the Contractor and each
Subcontractor shall, at their own expense, purchase and maintain the following insurance
in companies properly licensed and satisfactory to the Owner,

Workers' Compensation and Emplovyer's Liability
Amounts and coverage as required by Law and the Excess (Umbrella) Liability Insurance
Company.

Comprehensive General Liability

Including coverage for premises, operations, independent contractors, elevators,
contractual liability, products, completed operations, Broad Form property damage,
explosion, collapse, and underground property damage, personal injury. No deductible
permitted. Coverage amount limit shall be a minimum of one million dollars
($1,000,000.00).

Excess (Umbrella) Liability Insurance

Bodily Injury and Property Damage following the form of the aforementioned
Comprehensive General Liability, Comprehensive Automobile Liability, and Employer's
Liability, C erage amount limit shall be a minimum of two million doHars

0.00) Bodily Injury and Property Damage combined. No deductible permitted.
0 gaps permitted between primary and excess coverage.

The Owner shall be named as Certificate Holder. The Owner and Architect shall be
named as Additional Insured under this policy for this Project.

Delete Paragraph 17.3 in its entirety (including Subparagraphs 17.3.1 through 17.3.4) and
replace it with the following:
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17.4.1 Add the following to the end of Subparagraph 17.4.1:

The Contractor shall provide a performance bond and a labor and material payment bond,
each in the amount of 100% of the contract price, in forms required by the Owner, within
five (5) days of receiving notice of the intent to award the bid to the Contractor.

ARTICLE 18 — CORRECTION OF WORK

18.1 End the second sentence of Paragraph 18.1 after the words “at the Contractor’s expense”
and delete the remainder of the sentence.

ARTICLE I9 — MISCELLANEOUS PROVISIONS

Add the following Paragraph 19.5:
Add the following Paragraph 19.6:

(1)  The Pennsylvania Public Works Employment Verification Act (43 P.S. §§ 167.1-
167.11) requires Contractors and Subcontractors performing work on “public
works projects” to comply with federal employment eligibility requirements,
including verification through the U.S. Department of Homeland Security’s E-
Verify program which compares 1-9 employment verification data to data from
the Department of Homeland Security and Social Security Administration
records, in order to confirm that employees are authorized to work in the United
States.

(2)  All Contractors shall submit a “Public Works Employment Verification Form” to
the Owner through the Architect at the same time when performance and
payments bonds are submitted. Submission of this form is a precondition of the
Contract being awarded and executed. These requirements apply to all employees
hired by the Contractor or Subcontractor regardless of whether the employee will
be working onsite or offsite,
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3) Subcontracts between the Contractor and its Subcontractors or between any
Subcontractor and its Subcontractors are required to contain notification of
applicability of the Act, the requirement to provide a “Public Works Employment
Verification Form” as stated under number 4 below, and reference to the
Department of General Services website as stated under item number 6 below.

€] All Subcontractors shall submit a “Public Works Employment Verification Form”
to the Contractor, who shall submit the form to the Owner through the Architect
prior to the Subcontractor beginning either onsite or offsite work. Submission of
this form shall be a precondition of the Subcontract remaining in force, and the
Contractor shall terminate the Subcontract if the Subcontractor does not comply.
These requirements apply to all employees hired by the Subcontractor regardless
of whether the employee will be working onsite or offsite. “Subcontractor”
includes any entity that performs work on the project other than the prime
Contractor and other than an individual. The term does not include an entity that
is solely a material supplier for the project.

(5) The Contractor or Subcontractor shall be responsible for any penalties imposed
for failure to comply with this Act.

(6) Contractors and Subcontractors may access the form at www.dgs.state.pa.us. The
Chapter 66 Guidelines may be located at
http://www.pabulletin.com/secure/data/vol42/42-52/index.html.

Add the following Paragraph 19.7:

19.7

The Contractor agrees to comply with the Pennsylvania Human Relations Act, 43 P.S. §
951, et. seq., which prohibits discrimination in employment on account of race, color,
familial status, religious creed, ancestry, age, sex, national origin, handicap, disability or
use of guide of support animal, and to comply with the additional non-discrimination
provisions applicable to public works in Pennsylvania, 62 Pa. C.S. § 3701:

(1) In the hiring of employees for the performance of work under the contract or any
subcontract, no contractor, subcontractor or any person acting on behalf of the contractor
or subcontractor shall by reason of gender, race, creed or color discriminate against any
citizen of this Commonwealth who is qualified and available to perform the work to
which the employment relates.

(2) No contractor or subcontractor or any person on their behalf shall in any manner
discriminate against or intimidate any employee hired for the performance of work under
the contract on account of gender, race, creed or color.

(3) The contract may be canceled or terminated by the government agency, and all
money due or to become due under the contract may be forfeited for a violation of the
terms or conditions of that portion of the contract.

Add the following Paragraph 19.8:

19.8

© Copyright by Kegel Kelin Almy & Lord LLP. For information on use, contact kelin@kkallaw.com
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Act, 73 P.S. § 1881, et seq.) as amended, which requires that steel products produced in
the United States be utilized in public works.

ARTICLE 20 — TERMINATION OF THE CONTRACT
20.1 Delete Paragraph 20.1 in its entirety.

20.2.1 Change Subparagraph 20.2 as follows:

In Subparagraph 20.2.1.1, delete " repeatedly
In Subparagraph 20.2.1.3, delete "repeatedly"
In Subparagraph 20.2.1.4, delete “substantial”’

20.2.2 In Subparagraph 20.2.2, change "seven" to "five."

20.3  In Paragraph 20.3, end the second sentence after the words “payment for Work executed’?
fand delete the remainder of that sentence.

ARTICLE 21 — CLAIMS AND DISPUTES
21.1 In Subparagraph 21.1, delete the second sentence.

;Replace Subparagraphs 21.2 through 21.5 in their entirety with Subparagraph 21.2 as set forth
below:

21.2  Any controversy, dispute or Claim arising hereunder that is not resolved to the
satisfaction of all parties by the Architect shall be resolved by binding arbitration only if
arbitration is selected by the Owner, pursuant to the rules of the American Arbitration
iAssociation. In the absence of such selection by the Owner, any controversy, dispute ot
Claim arising out of or related to the Contract Documents, or the breach thereof, shall be
settled by non-jury trial in the Court of Common Pleas in the county where the Project is
located. All parties hereby consent to such jurisdiction and venue and irrevocably waive
any right to a jury trial,

Replace Paragraph 21.8 in its entirety with the following;

21.8 The Contractor waives any claim for consequential damages arising out of or relating to
the Contract Documents or from any breach or violation thereof,
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G. PERFORMANCE BOND

Bond No.: Amount: §

, as principal (the “Contractor™), and

, as surety (the “Surety™), are firmly bound to

SCHOOL DISTRICT

as obligee (hereinafter called the “Owner”™), in the sum of Dollars
6] ), for the payment of which we bind ourselves, our heirs, executors,
legal representatives, successors and assigns, jointly and severally, by this Bond.

Background. The Contractor submitted to the Owner a bid (the “Bid”) to perform certain
Work for the Owner in connection with a project known as [name
of project], such Work to be performed pursuant to plans, specifications and other related contract
documents that are incorporated into the Bid by reference. The Bid and other contract documents
shall be deemed a part hereof as fully as if set out herein, and shall together be refetred to as the
“Contract Documents.” The Owner is a “contracting body” under provisions of Act No. 385 of the
General Assembly of the Commonwealth of Pennsylvania, approved by the Governor on December
20, 1967, known and cited as the “Public Works Contractors’ Bond Law of 1967” (the “Act”).
Under the Contract Documents, it is provided that if the Contractor shall furnish this Bond to the
Owner, and if the Owner shall make an award to the Contractor in accordance with the Bid, then the
Contractor and the Owner shall enter into an agreement with respect to performance of such work
(the “Agreement™), the form of which Agreement is set forth in the Contract Documents. ltisa
condition of the Contract Documents that this Bond shall be furnished by the Contractor to the
Owner.

NOW, THEREFORE, intending to be legally bound, the Contractor and Surety agree as
follows:

L. The Contractor and the Surety, jointly and severally, bind themselves for
performance of the obligations of the Contractor under the Agreement and other Contract
Documents, and to all of the terms of this Performance Bond. The Contractor and Surety
understand that time is of the essence in performing their respective obligations under the
Contract Documents and this Bond.

2. The Contractor and Surety will be relieved of their obligations under this Bond if

including the making of any payments due to the Owner
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and its employees, directors or agents, and the Contractor and the Surety shall perform all of their
obligations under this Bond. This Bond shall remain in force and effect until all of the foregoing

conditions are fulfilled.

3. If the Owner terminates its Agreement with the Contractor for cause pursuant to

the Contract Documents or if the Contractor has abandoned its work in violation of the Contract
bocumentsj the Surety will have the following rights and obligations:

a. As Option 1, the Surety shall fulfill the performance of all obligations of
the Contractor under the Contract Documents and this Bond! Pursuant to Option 1, any
replacement contractor retained by the Surety to fulfill the performance of the obligations of the
Contractor must be qualified as a responsible contractor under Pennsylvania law. The original
Contractor shall not serve as the Surety’s replacement contractor. The Surety shall provide the
Owner, upon request, information on the pertinent qualifications of any proposed replacement
contractor. The Owner will pay the unpaid contract price to the Surety as work progresses, under
the payment terms of the Contract Documents.

b. As Option 2, the Surety may request to enter a written agreement with the
Owner, pursuant to which the Owner shall complete all unfulfilled work of the Contractor
pursuant to the Contract Documents, with reimbursement from Surety to Owner if the cost of
finishing the work, together with all other expenses for which the Surety is liable, exceeds the
unpaid balance to the Contractor under the Contract Documents. If the Surety wishes to make a
request to the Owner pursuant to Option 2, it must do so within 30 days of receipt of written
notice by the Owner that the Agreement with the Contractor has been terminated or that the
Contractor has abandoned its work under the Contract Documents. The Owner shall be under no
obligation to accept a request by the Surety to utilize Option 2, and if such a request is not timely
made or is denied, the Surety shall proceed pursuant to Option 1.

4, Without limiting the obligations otherwise stated in this Bond, the Surety shall be
liable under this Bond to pay the Owner the following to the extent the Contractor does not make
such payment to the Owner: (a) any money the Contractor is obligated to pay the Owner under
the Contract Documents, including any liquidated damages; and (b) any cost, expense, liability
or damage incurred by the Owner (including any fees or costs of attorneys, architects, engineers,
construction managers or other consultants) arising from (i) any default, failure or termination of
the Contractor, (ii) the Owner’s enforcement of Contractor or Surety obligations under this
Bond, or (iii) any delay in performance of the Contractor’s scope of Work caused by the
Contractor or Surety that violates a project schedule approved pursuant to the Contract
Documents, without regard to whether such delay occurs before or after commencement of the
Surety’s obligations pursuant to Paragraph 3 of this Performance Bond.

5. Amounts due and not paid to Owner when due under this Bond shall bear interest
from the date the payment is due at the legal rate prevailing in Pennsylvania.

6. This Bond shall be deemed amended automatically and immediately, without formal
and separate amendments hereto, upon amendment to the Contract Documents not increasing the
contract price more than twenty percent (20%), so as to bind the Contractor and the Surety to the
performance of the Contract Documents as so amended, and so as to increase the Bond amount by
the increased contract price amount. The term “amendment,” wherever used in this Bond and
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whether referring to this Bond, the Contract Documents, or the Agreement shall include any
alteration, addition, extension or modification of any character whatsoever.

T The Contractor and the Surety agree that none of the following will in any way
reduce the Surety’s obligations under this Bond, and the Surety waives notice of any of the
following: (1) any change, alteration or addition to the terms of the Contract Documents or to the
work to be performed thereunder; (2) any extension of time; (3) any act of the forbearance of either
the Contractor or the Owner toward the other; (4) any acceleration of payments to the Contractor
resulting in payments to the Contractor of more than the amount to which the Contractor is
entitled under the Contract Documents or in advance of the time required under the Contract
Documents.

8. No settlement between the Owner and the Contractor shall abridge the right of any
other beneficiary hereunder having a claim not yet asserted or satisfied.

9. Owner’s acceptance of the Contractor’s work under the Contract Documents or
approval of final payment to the Contractor shall not terminate the performance obligations of
Contractor and Surety under the Contract Documents and this Bond, and shall not waive any
later claim for nonperformance.

10.  Owner may at any time, but is not obligated to, notify Surety of Owner’s concerns
about Contractor performance, and send to Surety copies of any communication to Contractor.

1. This Bond shall be interpreted in accordance with the laws (including the
common law) of the Commonwealth of Pennsylvania, Exclusive jurisdiction and venue for any
litigation concerning this Bond shall exist in the Court of Common Pleas in the county in which
the project is located. The Contractor and the Surety waive a jury trial in any such litigation.

12.  This Bond is executed and delivered under the subject to the Act.

IN WITNESS WHEREOQF, the Contractor and the Surety cause this Bond to be signed, sealed and
delivered this day of , 20

(Individual Contractor)

WITNESS: (SEAL)
Signature of Individual
Trading and Doing Business As
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(Partnership Contractor)

Name of Partnership
WITNESS:
By: (SEAL)
Partner
By: (SEAL)
Partner
By: (SEAL)
Partner
{Corporation Contractor)
Name of Corporation
By:
(Vice) President
ATTEST:
(Assistant) Secretary
(CORPORATE SEAL)
or (If Appropriate)
Name of Corporation
WITNESS:
*By:

Authorized Representative

*Attach appropriate proof, dated as of the same date as the Bond, evidencing authority to execute on
behalf of the corporation.
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{Corporation Surety)

Name of Corporation

WITNESS:

Attorney-in-Fact

** Attach an appropriate power of attorney, dated as of the same date as the Bond, evidencing the
authority of the attorney-in-fact to act on behalf of the corporation.
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H. INSTRUCTIONS FOR NON-COLLUSION AFFIDAVIT
AND NON-COLLUSION AFFIDAVIT

1. This Non-Collusion Affidavit is material to any contract awarded pursuant to this bid.
According to the Pennsylvania Antibid-Rigging Act, 73 P.S. §§ 1611 et seq., governmental
agencies may require Non-Collusion Affidavits to be submitted together with bids.

2. This Non-Collusion Affidavit must be executed by the member, officer or employee of the
bidder who makes the final decision on prices and the amount quoted in the bid.

3. Bid rigging and other efforts to restrain competition, and the making of false sworn
statements in connection with the submission of bids are unlawful and may be subject to
criminal prosecution. The person who signs the Affidavit should examine it carefully before
signing and assure himself or herself that each statement is true and accurate, making diligent
inquiry, as necessary, of all other persons employed by or associated with the bidder with
responsibilities for the preparation, approval or submission of the bid.

4, In the case of a bid submitted by a joint venture, each party to the venture must be identified
in the bid documents, and an Affidavit must be submitted separately on behalf of each party.

5. The term “complementary bid” as used in the Affidavit has the meaning commonly
associated with that term in the bidding process, and includes the knowing submission of
bids higher than the bid of another firm, any intentionally high or noncompetitive bid, and
any other form of bid submitted for the pwrpose of giving a false appearance of competition,

6. Failure to file an Affidavit in compliance with these instructions will result in disqualification
of the bid.
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NON-COLLUSION AFFIDAVIT

fname of project]

School District
State of
County of
I state that T am of
(Title)
(Name of Firm)

and that I am authorized to make this affidavit on behalf of my firm, and its owners, directors
and officers. I am the person responsible in my firm for the price(s) and the amount of this bid.

I state that:

1. The price(s) and amount of this bid have been arrived at independently and without
consultation, communication or agreement with any other contractor, bidder or potential
bidder.

2. Neither the price(s) nor the amount of this bid, and neither the approximate price(s) nor
approximate amount of this bid, have been disclosed to any other firm or person who is a
bidder or potential bidder, and they will not be disclosed before bid opening,

3. No attempt has been made or will be made to induce any firm or person to refrain from
bidding on this contract, or to submit a bid higher than this bid, or to submit any intentionally
high or noncompetitive bid or other form of complementary bid.

4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion
with, or inducement from, any firm or person to submit a complementary or other
noncompetitive bid.

5. (name of firm), its affiliates, subsidiaries,
officers, directors and employees are not under investigation by any governmental agency,
and have not in the last three years been convicted or found liable for any act prohibited by
State or Federal law in any jurisdiction, involving conspiracy or collusion with respect to
bidding on any public contract, except as follows (explain any exceptions):
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I state that (name of firm)
understands and acknowledges that the above representations are material and important, and
will be relied on by School District in awarding the contract(s) for which

this bid is submitted. I understand and my firm understands that any misstatement in this
affidavit is and shall be treated as fraudulent concealment from
School District of the true facts relating to the submission of bids for this contract,

(Signature, Name & Company Position)

SWORN TO AND SUBSCRIBED BEFORE ME THIS DAY OF , 20

(Notary Public)
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EéAIA Document A107" - 2007

Standard Form of Agreement Between Owner and Contractor for a Project
of Limited Scope

AGREEMENT made as of the day of
in the year
(I words, indicate day, month and year.}

BETWEEN the Owner:
(Name, legal siatus, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed descr

The Argd

k3

(Name, I

L address and information)

The Owner and Contractor agree as follows.
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TABLE OF ARTICLES

1 THE WORK OF THIS CONTRACT

2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
3 CONTRACT SUM

4 PAYMENT

5 DISPUTE RESOLUTION

6 ENUMERATION OF CONTRACT DOCUMENTS

7 GENERAL PROVISIONS

8 OWNER

9 CONTRACTOR

10 ARCHIFECT

11 SUBCONTRACTORS
12 CONSTRUCTION BY OWNER OR BY SEPARAT
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14 TIME

15 PAYMENTS AND COMPLETION
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or provision is m ¢ date to be fixed in a notice to proceed issued by the Owner,
(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date will
be fixed in a notice to proceed.}

§ 2.2 The Contract Time shall be ineasured from the date of commencement,
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§ 2.3 The Contractor shall achieve Substantial Completion of the entire Work not fater than

{ ) days from the date of commencement, or as follows:

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. [f appropriale, inserf requirements for earlier Substantial Completion of certain portions of the Work,)

Portion of the Work Substantial Completion Date

, subject to adjustments of this Contract Time as provided in the Contract D
(Insert provisions, if any, for liquidated damages relating to failure to achieve Si
bonus payments for early completion of the Work.)

ARTICLE3 CONTRACT SUM
§ 3.1 The Owner shall pay the Contractor the Contract Sy
Contract. The Contract Sum shall be one of the follow
(Check the appropriate box.)

(] Stipulated Sum, in accordance }vi-’
[ Cost of the Work plus the
A

[J Cost of the Work plus the Contrac
Section 3.4 below

ation of accepted alternates. If the bidding or proposal documents permir the
bsequent fo the execution of this Agreement, attach a schedule of such other
ach and the date when that amount expires.)
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§ 3.2.2 Unit prices, if any:
{lelentify and state the unil price, and state the quantity limitations, if any, to which the unit price will be applicable.)

[tem Units and Limitations Price per Unit (30.00)

§ 3.2.3 Allowances included in the stipulated sum, if any:
(Identify allowance and state exclusions, if any, from the allowance price:

ltem Price

§ 3.3 Cost of the Work Plus Contractor's Fee
§ 3.3.1 The Cost of the Work is as defined in Exhibit A, D;teri' }

§ 3.3.2 The Contractor’s Fee:
(State a hump sum, percentage of Cost of the Work or o
of adjustment fo the Fee for changes in the Wcri’,

§ 3.4 Cost of the Work Plus Contrac
§ 3.4.1 The Cost of the Work is

§ 3.4.2 The Contractor’s Fee:
(State a lump sum, percentag%
of adjustment to the Fee for & g

>

exceeded shall be paid by-tlie Contractor without reimbursement by the Owner.
(Insert specific provisions if the Contractor is to participate in any savings.)
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§ 3.4.3.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

§ 3.4.3.3 Unit Prices, if any:
(ldentify and state the unit price, and state the quantity limitations, if any, to which the unit

ltem Units and Limitations

§ 3.4.3.4 Allowances included in the Guaranteed Maximum Price, if ar
{Ielentify and staie the amounts of any aliowances, and state whether |

ltem

§ 3.4.3.5 Assumptions, if any, on which the G anteed“l\\/fa}w(

ARTICLE 4..PA) ENTS

:sUbmitted to the Architect by the Contractor and Certificates for Payment
e progress payments on account of the Contract Sum to the Contractor as

. i covered by egch Application for Payment shall be one calendar month ending on the last day of the
month oras-follows:

§4.1.3 Provided that an Application for Payment is received by the Architect not later than the
day of a month, the Owner shall make payment of the certified ainount to the Contractor not later than the

day of the month. If an Application for Payment is received by the
Architect after the date fixed above, payment shall be made by the Owner not later than
{ } days after the Architect receives the Application for Payment,

(Federal, state or local laws may requive payment within a certain period of time.)
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§ 4.1.4 Retainage, if any, shall be withheld as follows:

§415 Payments due and unpaid under the Contract shall bear interest from the date payi;
below, or in the absence thercof] at the legal rate prevailing from time to time at the plac
(Insert rate of interest agreed upon, if any.)

§4.2 Fmal Payment

Comlactor when
.1 the Contractor has fully performed the Contract excep
Work as provided in Section 18.2, and to satisfy other
payment;
.2 the contractor has submitted a final accounting fo
of the Cost of the Work with or without a guaranteed
3 afinal Certificate for Payment has been issued by the At

§ 4,22 The Owner’s final payment to the Contractor shiall d later 30:days after the issuance of the
Architect’s final Certificate for Payment, or as follow

ARTICLE 5 DISPUTE RESOLUTIO
§ 5.1 Binding Dispute Resolutj
For any claim subject to, bu; y iediation pursuant to Section 21.3, the method of binding dispute
resolution shall be as follow : ;

ARTICLE 6 ENUMERATION OF CONTRACT DOCUMENTS
§ 6.1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agreement, are enumerated in the sections below.

§6.1.1 The Agreement is this executed AIA Document A107-2007, Standard Form of Agreement Between Qwner and
Contractor for a Project of Limited Scope,
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§6.1.2 The Supplementary and other Conditions of the Contract:

Document Title Date | Pages

§ 6.1.3 The Specifications;
(Either list the Specifications here or refer o an exhibif attached to this A

Section Title

§ 6.1.4 The Drawings:

Number

§6.1.5 The Addenda, if any:

Number Pages

dding requirements are not part of the Contract Documents unless the bidding
is Article 6.

1y, forming part of the Contract Documents:
hination of the Cost of the Work, if applicable.
E201™-2007, Digital Data Protacol Exhibit, if completed, or the following:

3 Other documents:
(List here any additional documents that are intended 1o form part of the Contract Documents.)
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ARTICLE 7 GENERAL PROVISIONS
§ 7.1 The Contract Documents

The Contract Documents are enumerated in Article 6 and consist of this Agreement (including, if applicable,
Supplementary and other Cenditions of the Contract), Drawings, Specifications, Addenda issued prior to the execution of
this Agreement, other documents listed in this Agreement and Modifications issued after execution of this Agreement. A
Maodification is (1) a written amendment to the Contract signed by both parties, (2) a Change Order, (3) a Consiruction
Change Directive or (4) a written order for a minor change in the Work issued by the Architect. The intent of the Contract
Documents is to include all items necessary for the proper execution and completion of the Work
Contract Documents are complementary, and what is required by one shall be as binding as if re

performauce
rable, from

them as being necessary to produce the indicated results,
§7.2 The Contract

The Contract Documents form the Contract for Construction, The Contract rép
between the parties hereto and supersedes prior negotiations, representations o

contractual relationship of any kind between any persons or entities other than the Qwne e Contractor.

§ 7.3 The Work
The term “Work™ means the construction and services required by t[}
partially completed, and includes all other labor, materials, equlpmei
Contractor to fulfill the Contractor’s obligations, The Work may*

ontract Doty s, whetfen completed or
and services pro iaed orta be plowded by the

§ 7.4 Instruments of Service
Instruments of Service are representations, in any mediy
and intangible creative work perforimed by the Archit §
professional services agreements. Instruments of Serv
sketches, drawings, specifications, and other sin

ractors, Sub -su and mateml or equipment suppliers may not use the Instruments of
ptojects or for addi fPlo_[ect outside the scope of the Work without the specific written
9{ the Owner, il thie rchltect s consultants,

Aty protocols governing such transmission, unless otherwise provided in the
uments

§ 8.1 information and Services Required of the Owner
§ 8.1.1 The Owner shall fiwnish all necessary surveys and a legal description of the site.

§8.1.2 The Contractor shall be entitled to rely on the accuracy of information furnished by the Gwner but shall exercise
propet precautions relating to the safe performance of the Work,

§ 8.1.3 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents, including
those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals, easements,
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assessments and charges required for the construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 8.2 Owner's Right to Stop the Work
If the Contractor fails to correct Work which is not in accordance with the requirements of the Contract Documents, or
repeatedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written order
to the Confractor to stop the Work, or any pomon thereof, until the cause for such order is eliminated; however, the
right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exerci is right for the
benefit of the Contractor or any other person or entity.

§ 8.3 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contr

ARTICLES CONTRACTOR
§9.1 Review of Contract Documents and Field Conditions by Contractor: -
§9.1. 1 E\ecutton of the Contract by the Connactor isa leplesentath :hat the Contr as visiled the site, become

1 clated personal observations
with requirements of the Contract Documents. :

arting each portion of the Work,
Work, as well as the
ts of any existing conditions
these obligations are for the
plrpose of discovering etrors,
&or shall promptly repott to the Architect
own to the Contractor as a request for information in
ntractor’s review is made in the Contractor’s capacity as

§ 9.1.2 Because the Contract Documents are complementary,
carefully study and compare the various Contract Docun}e
information furnished by the Owner pursuant to Section!
related to that portion of the Work and shall observe ai
purpose of facilitating coordination and constructig

<]
=
5
—
=
&

=
Sa=

nsible to the Owner for acts and omissions of the Contractor’s employees,
employees, and other persons or entities performing portions of the Work for or on

equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other facilities and
services necessary for proper execution and completion of the Work whether temporary or permanent and whether or
not incorporated or to be incorporated in the Work,

§9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not skilled in
tasks assigtied to them,
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§ 9.3.3 The Contractor may inake a substitution ondy with the consent of the Owner, afier evaluation by the Architect
and in accordance with a Modification,

§ 9.4 Warrant
The Contract)(’)r warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Contractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects except for
those inherent in the quality of the Work the Contract Documents require or permit, Work, ma - equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty ex dy. for damage
or defect caused by abuse, alterations to the Work not executed by the Contractor, improp
improper operation or normal wear and tear under normal usage.

]

§ 9.5 Taxes
The Contractor shall pay sales, consumer, use and other similar taxes that are;| ids ai eived or
negotiations concluded, whether or not yet effective or merely scheduled to go

§ 9.6 Permits, Fees, Notices, and Compliance with Laws
§ 9.6.1 Unless otherwise provided in the Contract Documents, the Contra,
permit as well as other permits, fees, licenses and inspections by gover

bids are received or negotiations concluded.
§ 9.6,2 The Contractor shall comply with and give notices requued atutes, ordinances, codes, rules
and regulations, and lawful orders of public authorities ap Work. If the Contractor

performs Work knowing it to be contrary fo applicab]e la s, rules and regulations, or lawful

orders of public authorities, the Contractor shall assut i sponsibility for.such Work and shall bear the
costs attributable to correction.

§ 9.7 Aliowances
The Contractm shali mclude in the Couttact §

je;:t to the extent required by the Contract Documents, and shall
i of the Work.

or compliance with the Contract Documents and submit to the Architect Shop
Dlawmgs Product Data, Sam and similar submittals required by the Contract Documents in coordination with the
Contractor’s con gl dule and in such sequence as to allow the Architect reasonable time for review. By
submitting Shop 5 roduct Data, Samples and similar submittals, the Contractor represents o the Owner and
Architect that the Conttactor has (1) reviewed and approved them; (2) determined and verified matertals, field
measurements and field construction criteria refated thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents. The
Work shall be in accordance with approved submittals.

§9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.
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§ 9.10 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Dacuments and shall not unreasonably
encumber the site with materials or equipment.

§ 9.11 Cutting and Patching
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its parts fit

together properly.

§ 9.12 Cleaning Up
The Contractor shall keep the premises and surrounding area free from accumulation of
caused by operations under the Contract. At completion of the Work, the Contractor shall ren
rubbish, the Contractor’s tools, construction equipment, machinery and s

§9.13 Rnya]ties, Patents and Copyrights

be responsible for such defense or loss when a pamcula: design, ploce
nnnufactulers is iequnecl by the Contract Documents or wheue the cop

lesponmb[e for such loss unless such information is promptly fufi

§ 9.14 Access to Work
The Contractor shall provide the Owner and Architect agk

§ 9.15 Indemnification
§ 9.15.1 To the fullest extent permitted by law, tt
Architect’s consultants and agents and employe
expenses, including but not limited to attorne
provided that such claim, damage, loss or ¢

of or resulting from performance of the Work,
{0 bodily injury, sickness, disease or death or to injury

c,d?“by them or anyone for whose acts they may be liable, the
jfaall not be limited by a limitation on amount or type of damages,
ntractor or Subcontractor under workers’ compensation acis,
acts

Subcontl actor, anyone dnec
mdemmﬁcatronobl i

ministration of the Contract and will be an Owner’s representative during
itect issues the final Certificate for Payment. The Architect will have authority to act
xtent provided in the Contract Documents, unless otherwise modified in writing in

with the progress aid quallty of the portion of the Work completed and to determine in genelal if the Work observed is
being performed in a manner indicating that the Work, when fully completed, will be in accordance with the Contract
Documents. However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the
quality or quantity of the Work. The Architect will not have control over, charge of, or responsibility for, the construction
means, methods, techniques, sequences or procedures, or for safety precautions and programs in connection with the Work,
since these are solely the Contractor’s rights and responsibilities under the Contract Documents,

§ 10.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
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Documents and from the most recent construction schedule submitted by the Contractor, and (2} defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 10.4 Based on the Architect’s evaluations of the Work and of the Contractor’s Applications for Payment, the Architect
will review and certify the amounts due the Contractor and will issue Certificates for Payment i

inspection or testing of the Work,

§ 10.6 The Architect will review and approve or take other appropriate act:
Shop Drawings, Product Data and Samples, but only for the limited pur| posé:o_,
information given and the design concept expressed in the Contract Documents.

Documents on written request of either the Owner or Contractor, The A 1 | rsrons on all cla[ms,
disputes and other matters in question between the Owner and Contracior: e liablé#forresults of any
interpretations or decisions rendered in good faith,

, L }
§ 10.8 The Architect’s decisions on matters relating to aesthetic ¢ be final if consistent with the intent expressed
in the Contract Documents,

n the Contract Documents shall

§ 10.9 Duties, responsibilities and limitations of authorl}y
; and Architect. Consent shall

not be resiricted, modified or extended without written’
not be unreasonably withheld,

ARTICLE 11 SUBCONTRACTORS /
§11.7 A Subcontractor is a person or entity wi ract with the Contractor to perform a portion of the
Work at the site.

riting to the Owner through the Architect the names of the
15 of the Work. The Comlactor shall not contract with any

practicable after award of the Contr
Subcontractors or suppliers for ea

ubcontractors shall (1) require each Subcontractor, to the extent of the
ontractor, to be bound fo the Contractor by the terms of the Contract Documents, and

'BY OWNER OR BY SEPARATE CONTRACTORS

§ 12.1 The Owner reserves ‘the right to pcrform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under conditions of the contract identical or substantially similar to these, including those portions
related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is involved because
of such action by the Owner, the Contractor shall make such claim as provided in Article 21.

§ 12.2 The Contractor shall afford the Owner and separate contractors reasonable apportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s activities with theirs as required by the Contract Documents.
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§ 12.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a separate
contractor because of delays, improperly timed activities or defective construction of the Contractor. The Owner shall
be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly timed activities,
damage to the Work or defective construction of a separate contractor,

ARTICLE 13 CHANGES IN THE WORK
§13.1 By appropriate Modification, changes in the Work may be accomplished after executior
Ownei without mvalidatmg the Contl act, may order changes in the Work within the genera

Change D:rectlve The Alchltect will make an interim determination
certifying the Contractor’s monthly Application for Payment. When
the Contract Sum and Contract Time arising from a Construction Gl
Order. :

§ 13.3 The Architect will have authority to order minor cha
Sum or extension of the Contract Time and not lI'IC()llSIS
shall be effected by written order and shall be binding &
written orders promptly.

tract Documents. Such changes
he Contractor shall carry out such

usitered at the'site that differ materially from those indicated
ily.found to exist, the Contract Sum and Contract Time shall

§ 13.4 If concealed or unknown physical conditi
in the Contract Documents or from those cond:t s 0
be equitably adjusted as mutually agreed b
notice ta the Owner and Archifect promptly and: { i e disturbed.

ARTICLE 14 TIME
§ 14.1 Time limits stated in the Cont

§ 14.2 Unless otherwise pro
Contract Documents for Su

any time in the commencement or progress of the Work by changes ordered in the
al delay in deliveries, abnormal adverse weather conditions not reasonably

Alchltect"deteumnes may justify : 'e]ay, then the Contract Time shall be extended by Change Order for such reasonable
time as the Archi : ;mme subject to the provisions of Article 21,

ARTICLE 15 PAYMENTS AND COMPLETION

§ 15.1 Applications for Payment

§ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work with a Guaranteed Maximum Price,
the Contractor shall submit to the Architect, before the first Application for Payment, a schedule of values, allocating
the entire Contract Sum to the various portions of the Work, prepared in such form and supported by such data to
substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used
in reviewing the Contractor’s Applications for Payment.
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§ 15.1.2 With each Application for Payment where the Contract Sum is based upon the Cost of the Work, or the Cost of the
Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted invoices or
invoices with check vouchers attached, and any other evidence required by the Gwner to demonstrate that cash
disbursements already made by the Contractor on account of the Cost of the Work equal or exceed (1) progress payments
already received by the Contractor, less (2) that portion of those payments attributable to the Contractor’s Fee; plus (3)
payrolls for the period covered by the present Application for Payment.

§ 15.1.3 Payments shall be made on account of materials and equipment delivered and suitably
subsequent incorporation in the Work. If approved in advance by the Owner, payment may
materials and equipment stored, and protected from damage, off the sife at a location agr

the best of the Contractor’s knowledge, information and belief, be free and cleat:
other encumbrances adverse to the Owner’s interests,

§ 15.2 Certificates for Payment
§15.2.1 The Architect will, within seven days after receipt of the Contrz
the Owner a Certificate for Payment, with a copy to the Contractor,
properly due, or notify the Contractor and Owner in writing of the,
whole or in part as provided in Section 15.2.3. :

ent, either issue to
Alchlfecl determines is
vithholding certification in

itect’s reasonsy

Architect to the Owner, based
Payment, that, to the best of the
dicated and that the quality of the
are subject to an evaluation of the
letion, to'restlts of subsequent tests and
rior to completion and fo specific

§ 15.2.2 The issuance of a Certificate for Payment will cor
on the Architect’s evaluations of the Work and the data,
Architect’s knowledge, information and belief, the Wor
Work is in accordance with the Contract Documents,
Work for conformance with the Contract Docun
inspections, to correction of minor deviations fi

i means, methods, techniques, sequences or

check the quality or quantity of the Work (
i ed from Subcontractors and material suppliers and other data

procedures, (3) reviewed copies of r
requested by the Owner to substanti

§ 15.2.3 The Architect may y
protect the Ownet ifin the

ayment in whole or in part, to the extent reasonably necessary to
presentations to the Owner required by Section 15,2.2 cannot be

t in the amount of the Application, the Architect will notify the

2.1, if the Contractor and the Architect cannot agree on a revised
ertificate for Payment for the amount for which the Architect is able to
he” Architect may also withhold a Certificate for Payment or, because of

s may nullify the whole or a part of a Certificate for Payment previously issued, to

he Architect’s opinion to protect the Owner from loss for which the Contractor is
from acts and onrissions described in Section 9.2.2, because of

reasohable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;

reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

1 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 15.2.4 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.
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§ 15.3 Progress Payments

§15.3.1 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment, the amount to
which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account
of the Subconiractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments to sub-subcontractors in simitar manner.

§ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment of money teo a
Subcontractor except as may otherwise be required by law.

§15.3.3 A Certificate for Payment, a progress payment, or partial or entire use or occupan y the Owner
shall not constitute acceptance of Work not in accordance with the Contract Documents, £

§ 15.4 Substantial Completion
§ 15.4.1 Substantial Comp[et:on is the stage in the progress of the Work whe - designat tion‘thereof is
sufficiently complete in accordance with the Contract Documents so that the Owi Work for
its intended use. :

§ 15.4.2 When the Contractor considers that the Work, or a portion therg
is substantially complete, the Contractor shall prepare and submit to t}je
completed or corrected prior to final payment. Failure to include an
the Contractor to complete all Work in accordance with the Contrg

3 to accept separately,
ist of 1tems to be

thereof is substantially complete, the Architect will iss%
the date of Substantial Completion, establish responsibi

the list accompanying the Certificate. Warranties reqxi :
Substantial Completion of the Work or design
Substantial Completion.

§ 15.4.4 The Certificate of Substantial Con
'mcaptance of :esponslbllmes asmgned to

~Upon such acceptance and consent of surety, if any,
such Work or designated portion thereof, Such payment shall be
with the requirements of the Contract Documents.

5

§ 15.5.1 Upon receipt of the
upon receipt of a final App[

ice that the Work is ready for final inspection and acceptance and
tchitect will promptly make such inspection and, when the
1tract Documents and the Cont:act fully performed the Architect will

become due until the Contractor has delivered to the Owner a complete release of all
_9 “or receipts in full covering all labor, materials and equipment for which a lien could be
filed, or a bond sa to the Owner to indemnify the Owner against such lien, If such lien remains unsatisfied
after payments are , the Contractor shall refund to the Owner all money that the Owner may be compelled to pay
in discharging such lien, including costs and reasonable attorneys’ fees.

§ 15.5.3 The making of final payment shall constifute a waiver of claims by the Owner except those arising from
A liens, claims, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms of special warranties required by the Contract Documents,

AlA Document A107™ = 2007. Copyright © 1936, 1951, 1958, 1961, 1963, 1966, 1970, 1974, 1978, 1887, 1997 and 2007 by The American Institute of
Architects. WARNING: This AIA® Document is protected by U.5. Copyright Law and Intermational Treaties. Unauthorized reproduction or
distribution of this AIA” Doeument, or any portion of i, may result In severe civil and ariminal penalties, and will be prosecuted to the maximum
extent possible under the taw, Purchasers are permitted to reproduce ten (10) copies of this document when completed, To report copyright viclations of
AlA Contract Documents, e-mail The American [nstitute of Architects’ legal counsel, copyright@aia.crg.

15




[nit.

§15.5.4 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY
§ 16.1 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining and supervising all safety p:ecaunons and programs in
connection with the performance of the Contract. The Contractor shall take reasonable precan fety of, and
shall provide reasonable protection to prevent damage, injury or loss to .
1 employees on the Work and other persons who may be affected thereby;
2 the Work and materiafs and equipment to be incm porated thelein whethe

other property at the site or adjacent thereto, such as trees, shriibs
structures and utilities not designated for removal, relocation or r

anyone for whose acts they may be hable and for w]uch the Congga
except for damage or loss attributable to acts or omissions of the'

of them may be lable, and not attributable to the fault or negllgenc
Contractor are in addition to the Contractor’s obligations ung

§ 16.2 Hazardous Materials
§16.2.1 The Contractor is responsible for compliance
hazardous materials, If the Contractor encounters ahy i
Documents, and if reasonable precautions will be ina te to prevent for eeable bodlly mJury or death to persons
resulting front a material or substance, 1nc!ud
encountctcd on t!le site by the Contr: actor,

recognizing the condition, immediately stop Work
ct in writing. When the material or substance has

§ 16.2.2 To the fullest extent pett
Subcontractors, Architect, A

¢ limited to attorneys® fees, arising out of or resulting from performance

i . S

erial or substance presents the risk of bodily injury or death as

ered harmless, provided that such claim, damage, loss or expense is

of death, or to injury to or destruction of tangible property (other than the
{damage, loss or expense is due to the fault or negligence of the party seeking

¢ part of the Contractor, the Contractor is held liable by a government agency for the
cred naterial or substance solely by reason of performing Work as required by the
Contract Documents, the Ov hall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE:AND BONDS

§17.1 The Contractorshall purchase from, and maintain in a company or companies lawfully authorized to do business
in the jurisdiction in which the Project is located, insurance for protection from claims under workers® compensation
acls and other employee benefit acts which are applicable, claims for damages because of bodily injury, including death,
and c¢laims for damages, other than to the Work itself, to property which may arise out of or result from the Contractor’s
operations and completed operations under the Contract, whether such operations be by the Contractor or by a
Subcontractor or anyone directly or indirectly employed by any of them, This insurance shall be written for not less than
limits of liability specified in the Contract Documents or required by law, whichever coverage is greater, and shall
include contractual liability insurance applicable to the Contractor’s obligations under Section 9.15. Certificates of
Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the Work. Each policy shall
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Init,

contain a provision that the policy will not be canceled or allowed to expire until at least 30 days’ prior written notice
has been given to the Owner. The Contractor shall cause the commercial liability coverage required by the Contract
Documents to include (13 the Owner, the Architect and the Architect’s Consultants as additional insureds for claims
caused in whole or in part by the Contractor's negligent acts or omissions during the Contractor’s operations; and (2)
the Owner as an additional insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions
during the Contractor’s completed operations.

§17.2 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and mainfaining the Owner’s usual liability iy

§ 17.3 Properly Insurance
§173. 1 Unless othe:wwe plowded the Ownel shall pulchase and maintain, 'n a compan

entify other than the Owner has an msmable interest in the property 1S ¢
whichever is later. This insurance shall include interests of the Owue'
subcontractors in the Project.

§ 17.3.2 The Owner shall file a copy of each policy with the Contracto
policy shall contain a provision that the policy will not be cg
reduced, until at least 30 days’ prior written notice has be

§17.3.3 The Owner and Contractor waive all rights ag n subcontractors, sub-

[ consultants, separate
s;stib-subcontractors, agents and employees
it covered by property insurance obtained pursuant to
cept such rights as they have to proceeds of such

for damages caused by fire or othel causes of:
Section 17.3 or other property insurance a
insurance held by the Owner as fiducml y;

, if any, and the subcontractors, sub-subcetitractors,
agreements, wrltten where legally required for validity, similar
Che policies shall provide such waivers of subrogation by

§, as their interests may appear, subject to requnements of any
fall pay Subcontractors then Just shales of insurance p:oceeds received

ayable t
applicabl

§17.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

ARTICLE 18 CORRECTION OF WORK

§ 18.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
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replacentent, and compensation for the Architect’s services and expenses made necessary thereby, shali be at the Contractor’s
expense, unless compensable under Section A.2.7.3 in Exhibit A, Determination of the Cost of the Work.

§ 18.2 In addition fo the Contractor’s obligations under Section 9.4, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 15.4.3, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found ta be not in aceordance with the requirements of the Contract Documents, the Coniractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has prewous[ iven the Contractor a
wntten acceptance of suclt condtt:on Thc Owner shall give such not1ce promptly after discow

claim for breach of warranty.

§ 18.3 If the Contractor fails to correct nonconforming Work within a reas
accordance with Section 8.3,

portion of the Work,

§ 18.5 The one-year period for correction of Work shall not be ext
Contractor pursuant to this Article 18,

ARTICLE 19 MISCELLANEOUS PROVISIONS
§ 19.1 Assignment of Contract
\tetthet party to the Conttact shall a551g11 the Contr. act W

§19.3 Tests and Inspections
Tests, inspections and approvals

s lawfulorders of public authorities shall be made at an appropriate
make altangcmcnts for such tests inspections and approvals with

an independent tesfing labor;
bear all tclatcd costs__of tests,ins]

| ommence all claims and causes of action, whether in contract, tort, breach of warranty
'ing out of or related to the Contr’tct in accmdance WIth the rcqtmements of the final

more than 10 yeais al détc of Substantial Completion of the Work. The Owner and Contracton waive all claims
and causes of action 116t commenced in accordance with this Section 19.4,

ARTICLE 20 TERMINATION OF THE CONTRACT

§ 20.1 Termination by the Contractor

If the Architect fails to certify payment as provided in Section 15.2.1 for a period of 30 days through no fault of the
Contractor, or if the Owner fails to make payment as provided in Section 4.1.3 for a period of 30 days, the Contractor
may, upon seven additional days® written notice to the Owner and the Architect, terminate the Contract and recover
from the Owner payment for Work executed, including reasonable overhead and profit, costs incurred by reason of such
termination, and damages.
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§ 20.2 Termination by the Owner for Cause
§20.2.1 The Owner may terminate the Contract if the Contractor
.1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 repeatedly disregards applicable faws, statutes, ordinances, codes, rules and regulations or lawful orders
of a public authority; or
otherwise is guilty of substantial breach of a provision of the Contract Doct

be entitled to receive further payment until the Work is finished.

dmg compensation for the
e Owner and not expressly
paid balance, the Contractor
5 the case may be, shall be
termination of the Contract.

§ 20.2.4 1f the unpaid balance of the Contract Sum exceeds costs of fipi
Architect’s services and expenses made necessary thereby, and oth
waived, such excess shall be paid to the Contractor. If such costs and
shall pay the difference to the Owner, The amount to be paid

§ 20.3 Termination by the Owner for Convenience
The Owner may, at any time, terminate the Con
shall be entitled to receive payment for Work e;

izelates to or is the subject of a mechanic’s lien, the party asserting
lcabie law to comply with the lien notice or filing deadlines.

§ 21.4 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any claim,
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association, in accordance with the Construction Industry
Arbitration Rules in effect on the date of this Agreement, Demand for arbitration shall be made in writing, delivered to
the other party to the Confract, and filed with the person or entity administering the arbitration. The award rendered by
the arbitrator or arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law in any
court having jurisdiction thereof.
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§ 21.5 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any other
arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration permits
consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; and (3) the
arbitrations employ materially simitar procedural rules and methods for selecting arbitrator{s),

§21.6 Any party to an arbitration may include by joinder persons or entities substantially involved in a common

question of law or fact whose presence is required if complete relief is fo be accorded in arbitration prowded that the
party sought to be joined consents in writing to such joinder. Consent to arbitration involving al
entity shall not constitute consent to arbitration of a Claim not described in the written Consefi

§ 21.7 The foregoing agreement to arbitrate and other agreements to arbitrate with an add
consented to by parties to the Agreement shall be specifically enforceable undet applica
jurisdiction thereof.

§ 21.8 Claims for Consequential Damages
The Contractor and Owner waive claims against each other for consequential damags
Contract. This mutual waiver includes

.1 damages incurred by the Owner for rental expenses, for log
and reputahon and for loss of management or employee?

re éting to this

nanecing, business

of such persons; and
the compensatlon of

gud for toss of profit except

P

'This Agreement entered into.4s of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

{Printed name and tirle) (Printed name and title)

CAUTICN: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not he obscured.
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AlA Documents on Demand®
Frequently Asked Questions — Updated February 2016

1. What is AIA Documents on Demand?
AIA Documents on Demand is a web-based service that allows users with a computer
and an internet connection to access more than 130 of the most popular AlA Contract
Documents anytime, anywhere.,

2. Which contract documents are available on AIA Documents on Demand?
1. A101™-2007, Standard Form of Agreement Between Owner and Contractor where the
basis of payment is a Stipulated Sum
2. A101™-2007 SP, Standard Form of Agreement Between Owner and Contractor, for use
on a Sustainable Project where the basis of payment is a Stipulated Sum
3. A102™-2007, Standard Form of Agreement Between Owner and Contractor where the
basis of payment is the Cost of the Work Plus a Fee with a Guaranteed Maximum Price
4, A103™-2007, Standard Form of Agreement Between Owner and Contractor where the
basis of payment is the Cost of the Work Plus a Fee without a Guaranteed Maximum Price
5. A105™-2007, Standard Form of Agreement Between Owner and Contractor for a
Residential or Small Commercial Project
. A107™-2007, Standard Form of Agreement Between Owner and Contractor for a
\P 8- q- q’q Project of Limited Scope
7. A132™-2009, Standard Form of Agreement Between Owner and Contractor,
Construction Manager as Adviser Edition, and A132™ Exhibit A, Determination of the
Cost of the Work
8. A133™-20009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price, and A133™ Exhibit A, Guaranteed Maximum Price
Amendment
9, A134™-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee without a
Guaranteed Maximum Price
10. A141™-2004, Standard Form of Agreement Between Owner and Design-Builder
11. A141™-2014, Standard Form of Agreement Between Owner and Design-Builder
12. A142™-2004, Standard Form of Agreement Between Design-Builder and Contractor
13. A142™-2014, Standard Form of Agreement Between Design-Builder and Contractor
14. A145™--2015, Standard Form of Agreement Between Owner and Design-Builder for a
One or Two Family Residential Project
15, A151™-2007, Standard Form of Agreement Between Owner and Vendor for Furniture,
Furnishings and Equipment where the basis of payment is a Stipulated Sum
16. A201™-2007, General Conditions of the Contract for Construction
17. A201™-2007 SP, General Conditions of the Contract for Construction, for use on a
Sustainable Project
18. A232™-2009, General Conditions of the Contract for Construction, Construction
Manager as Adviser Edition
19. A251™-2007, General Conditions of the Contract for Furniture, Furnishings and Equipment
20. A305™-1986, Contractor's Qualification Statement

(o3}
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27.

28.

29.
30.

31
32,

33.

34,

35.

36.

37

38.

39.

40,

41,

42.

43,

44,
45.

46.

. A310™-1970, Bid Bond )(
. A310™-2010, Bid Bond = \QJ P"\-f‘ﬁz—
. A312™-1984, Performance Bond and Payment Bond ‘A«f’ [Qom w"\&/ e

. A312™-2010, Performance Bond and Payment Bond i Lo

. A401™-2007, Standard Form of Agreement Between Contractor and Subcontractor
. A401™-2007 SP, Standard Form of Agreement Between Contractor and Subcontractor,

for use on a Sustainable Project

A441™-2008, Standard Form of Agreement Between Contractor and Subcontractor for a
Design-Build Project

A441™-2014, Standard Form of Agreement Between Contractor and Subcontractor for a
Design-Build Project

A701™-1997, Instructions to Bidders

A751™-2007, Invitation and Instructions for Quotation for Furniture, Furnishings and
Equipment

B101™-2007, Standard Form of Agreement Between Owner and Architect

B101™-2007 SP, Standard Form of Agreement Between Owner and Architect, for use on
a Sustainable Project

B102™-2007, Standard Form of Agreement Between Owner and Architect without a
Predefined Scope of Architect’s Services

B103™-2007, Standard Form of Agreement Between Owner and Architect for a Large or
Complex Project

B104™-2007, Standard Form of Agreement Between Owner and Architect for a Project

of Limited Scope

B105™-2007, Standard Form of Agreement Between Owner and Architect for a
Residential or Small Commercial Project

B106™-2010, Standard Form of Agreement Between Owner and Architect for Pro Bono

Services

B107™-2010, Standard Form of Agreement Between Developer-Builder and Architect
for Prototype(s) for Single Family Residential Project

B108™-2009, Standard Form of Agreement Between Owner and Architect for a
Federally Funded or Federally Insured Project

B109™-2010, Standard Form of Agreement Between Owner and Architect for a Multi-
Family Residential or Mixed Use Residential Project

B132™-20009, Standard Form of Agreement Between Owner and Architect, Construction
Manager as Adviser Edition

B142™-2004, Standard Form of Agreement Between Owner and Consultant where the
Owner contemplates using the design-build method of project delivery

B143™-2004, Standard Form of Agreement Between Design-Builder and Architect
B143™-2014, Standard Form of Agreement Between Design-Builder and Architect
B144™ARCH-CM~-1993, Standard Form of Amendment for the Agreement Between
Owner and Architect where the Architect Provides Construction Management Services
as an Adviser to the Owner

B152™-2007, Standard Form of Agreement Between Owner and Architect for
Architectural Interior Design Services

Additional Instructions for AIA Documents on Demand® Forms. Copyright © 2016 by The American Institute of Architects. All rights

reserved.

X

89



10.

11.

How do | purchase documents through AIA Documents on Demand?

Simply log onto documentsondemand.aia.org. Select the document you would like to
purchase. You will then need toEnswer a few mandatory questions pertaining to your
project. JEnsure inserted mandatory information is correct; it cannot be changed or
modified afterwards. After payment is confirmed, you will be given a link to download a
pdf version of the document you purchased. A link to the document instructions will be
provided, if applicable. You will also receive a confirmation of payment email with your
order number, purchase date and any links to the documents you purchased.

Do | need special software to access AIA Documents on Demand?

You only need an internet connection to access the AIA Documents on Demand service.
All major browsers are supported on hoth PC and Mac: Microsoft IE 6.0 or above,
Firefox 3.0, and Safari 4.0.

How do | use the downloaded pdf document?

Simply open the downloaded pdf document using Adobe Reader 7.0 or above. Click on
the optional fields and type appropriate data. After filling out the optional fields, print
the document.

How can | save the text that | entered in the optional fields to the pdf document?
You may open the downloaded pdf document using Adobe Acrobat 7.0 or above if you
would like the ability of saving the texts you entered in the optional fields. If you don’t
have Adobe Acrobat 7.0 or above, you can only print out the document with the form
fields filled out. You cannot save the document.

How long do | have access to the document I purchased through AIA Documents
on Demand?

You have 7 days from the date of purchase to download your document, after which the
link to your document will expire and it will no longer be accessible. Refer to the
confirmation of payment email to retrieve the documents. Documents downloaded to
your computer do not have an expiration date and you can complete the fill points and
print them at your convenience.

What if | need a document not included in AIA Documents on Demand?

AlIA Contract Documents software offers access to over 200 forms and agreements.
With the software, you can easily edit, share and manage your documents using one
tool, perform quick calculations using Microsoft Excel and much more. Click
http://www.aia.org/contractdocs/index.htm to find which software license fits your
business needs.

What if | have technical questions?
Technical Support can be reached Monday-Friday, from 8:30 am 12:00 noon and from
1:00 pm to 6:00 pm Eastern Time at 800.942.7732 or docstechsupport@aia.org.
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12. What is the difference between the previous version of Documents on Demand
and the new version?
The current version has been enhanced to allow users to complete the questions with
their Adobe Reader software; the previous version required the user to use a pen ora
typewriter to complete the document.

13. What is the End User License Agreement (EULA) for Documents on Demand?
AlA Contract Documents® generated from this site are for your own use only and you may
not re-sell them to others. You may use each document that you purchase one time only.
After you have completed a document by filling in the blanks in the document with specific
information, you are permitted to photocopy the document an unlimited number of times,
but only for use in connection with the particular design or construction project for which
you purchased the document. You may not photocopy, scan or otherwise reproduce any
document prior to completing it fully. You may not scan a completed document and save it
on a computer for further editing, and you may not scan and post a document to a Web site
for any commercial purpose, including, without limitation, for bidding or negotiation or for
marketing construction or professional services unless you obtain a separate license from
the AIA for that purpose. You may not modify a document so as to make the original AIA
text illegible and you may not delete any document header, footer, or sidebar.

Refund Policy: You may request a refund within seven (7) days of your Documents on
Demand purchase. To request a refund, please call 202-626-7468 during normal business
hours.

14. Are there any AIA Contract Document education opportunities?
Yes, please go to the AIA Contract Documents Education Portal to find educational
opportunities that fit your needs.

15. Can | save a document from AIA Documents on Demand to an AIA Contract
documents software product?
Yes, if you have an AIA Documents on Demand document and also have an AIA Contract
Documents software product, simply use the import file functionality in the software
product to import your final AIA Documents on Demand document.

1. From the Project tab of the software, select the project from the Selected
Project: dropdown list.

Click Import on the navigation pane.

An Import File dialog box will ask you to select the file you would like to import.
Select the file that you would like to import and click Open.

The file will be saved to the selected project and the imported document will
immediately be displayed on the Documents sub-tab.

ot ol S

Additional Instructions for AIA Documents on Demand® Forms. Copyright © 2016 by The American Inslitute of Architects. All rights
reserved.




AGREEMENT WITH VENDOR

School District

This is an agreement (the “Agreement™) dated ,

between School District (“District”) and the following

vendor,

(“Vendor™), for Vendor to provide goods to District after the award of a bid to Vendor.
‘The specifics of this Agreement are as follows:
I. The following identifies the bid that District has awarded to Vendor [identify by

name/number of bid and any further appropriate description]:

2. Contract amount:

3. By signing below, and intending to be legally bound, District and Vendor agree to
comply with all terms in the bidding documents (including specifications) of the bid that has
been awarded to Vendor (the “Bidding Documents™), and also with the following “Terms and
Conditions,” which cannot be modified except in writing and signed by District’s authorized
representative::

a. The contract amount is F.O.B, to the location designated by District, freight
prepaid. Vendor bears the risk of loss, injury, damage or destruction of goods until they are
accepted by District.
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c. Goods must be properly packaged, and must not be damaged upon delivery.

District has the right to inspect oods upon delivery, and :
y, if immediate inspection at the tIme of

delivery is not practical as determined by District.

District may reject goods that are d
(including spec1ﬁcat10ns) or these Telms and

Conditions. Written notice (including email) of rejection shall be provided to Vendor within a
reasonable time after District discovers that goods are defective, not of good quality or otherwise
do not comply with the Bidding Documents (including specifications) or these Terms and
Conditions.

Vendor fails to cure in such manner, District shall have the right to enforce any or all of the
following remedies:

(i)  The District may require that Vendor

The District ma

(iif)

(iv)  The District may pursue any ¢ ¥ available in law or equity.

g. If Vendor provides goods that are subject to any patent or copyright, Vendor
agrees to indemnify and hold harmless the District for any suits, claims, judgments, damages and
costs (including attorney’s fees) incurred by or against District on account of any violation of
such patent or copyright.

h. Fatlure to enforce any of the provisions in the Bidding Documents (including

specifications) ot in these Terms and Conditions shall not constitute a waiver of such
enforcement rights.
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i. Vendor shall provide District with any documents required by law in connection
with its awarded bid, including any material safety documents, at or before the time of delivery.

j. The laws (including common law) of the Commonwealth of Pennsylvania shall
apply to this Agreement.

Any dispute arising undet or relating to this Agreement shall be resolved through
ursuant to rules of the American Arbitration

Association, or otherwise

t and the bid awarded hereunder without

s are included with the Bidding Documents,
Vendor shall p10v1de such bonds in the form required by the District, utilizing a surety qualified
to do business in the Commonwealth of Pennsylvania and with an A.M. Best Financial Strength
rating of at least A-.

Authorized representatives for District and Vendor have signed below.

For District (by School Board President):

For Vendor:

Print name and title of individual signing for Vendor:
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